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8.20 Unlawful Discrimination. Neither party shall discriminate in the performance of this 
Project on the basis of race, sex, age, religion, national origin, sexual orientation, place of 
residence, health status, source of payment, or any other unlawful basis. 

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the Effective 
Date. 

BUSINESS NAME 
CCHP 

Chinese Community Health Plan 

SIGNATURE: SIGNATURE: 

PRINT NAME: NAME: Lawrence Loo, MPH 

TITLE: TITLE: Chief Executive Officer 

ADDRESS: ADDRESS: 445 Grant Avenue Ste. 700 

San Francisco, CA 94108 

DATE: DATE: 

TAX ID #: 
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	EXHIBIT A
	ARTICLE I :  DEFINITIONS
	1.1 General Rule. Capitalized terms not otherwise defined in this BA Agreement shall have the same meaning as those terms have in the HIPAA Regulations.
	1.2 HIPAA means the Health Insurance Portability & Accountability Act of 1996, P.L. 104-191, as amended by the HITECH Act.
	1.3 HIPAA Regulations means the regulations promulgated under HIPAA by the U.S. Department of Health and Human Services, including, but not limited to, the Privacy Rule, the Security Rule, and the Breach Notification Rule, as currently in effect and a...
	1.4 HITECH Act means Subtitle D of the Health Information Technology for Economic and Clinical Health Act (“HITECH”), which is Title XIII of the American Recovery and Reinvestment Act of 2009, P.L. 111-5.
	1.5 Privacy Rule means the Standards for Privacy of Individually Identifiable Health Information, codified at 45 CFR Parts 160 and 164, Subparts A and E, as currently in effect and as modified from time to time.
	1.6 Protected Health Information or “PHI” shall have the meaning given to the term “Protected Health Information” under the Privacy Rule.
	1.7 Breach Notification Rule means the Standards for Notification in the Case of Breach of Unsecured Protected Health Information, codified at 45 CFR Parts 160 and 164, Subparts A and D, as currently in effect and as modified from time to time.
	1.8 Security Rule means the Security Standards for the Protection of Electronic Protected Health Information, codified at 45 CFR Parts 160 and 164, Subparts A and C, as currently in effect and as modified from time to time.
	1.9 California Confidentiality Laws means the laws of the State of California governing the confidentiality of PHI, including, but not limited to, the California Confidentiality of Medical Information Act (Cal. Civil Code §56 et seq.), the patient acc...

	ARTICLE II :  OBLIGATIONS OF BA
	2.1 General Requirements. Except as otherwise limited in this BA Agreement, BA may use or disclose PHI to perform functions, activities, or services for, or on behalf of, CE pursuant to one or more services agreements between CE and BA (the “Services ...
	2.2 Uses or Disclosures Permitted by Privacy Rule. As permitted by the Privacy Rule, BA may use or disclose PHI: (a) as is necessary for the proper management and administration of BA’s organization, or (b) to carry out the legal responsibilities of B...
	2.3 Data Aggregation. BA may provide Data Aggregation services relating to the Health Care Operations of CE.
	2.4 Disclosures to Agents and Subcontractors. BA shall ensure that any agent or subcontractor to whom it provides PHI agrees in writing to the same restrictions, conditions, and requirements that apply to BA with respect to such PHI and as set forth h...
	2.5 Safeguards. BA shall implement and use appropriate safeguards as necessary to prevent the Use or Disclosure of PHI in any manner that is not permitted by this BA Agreement, including but not limited to, safeguards designed to limit incidental Uses...
	2.6 Security Rule Safeguards. To the extent that BA creates, receives, maintains, or transmits electronic PHI, BA shall comply with the Security Rule and implement administrative, physical and technical safeguards that reasonably and appropriately pro...
	2.7 Direct Access to CE’s Electronic Systems.  If BA or its employees/agents are granted direct access to CE’s electronic systems, BA will ensure that each of its employees and agents has access to only what is required for each employee/agent to perf...
	2.8 Minimum Necessary Use and Disclosure.  In conducting functions and/or activities under this BA Agreement or any other agreement between the parties hereto that involve the use and/or disclosure of PHI, BA shall make reasonable efforts to limit the...
	2.9 Reporting. BA agrees to provide written notice to CE of any Use or Disclosure of PHI that is in violation of this BA Agreement, the Privacy Rule, the California Confidentiality Laws, or other applicable federal or state law, within five (5) calend...
	Notwithstanding the foregoing, BA shall immediately, and in no case longer than forty-eight (48) hours after, upon discovery of a Breach under HIPAA or breach under applicable state law, report to CE such Breach/breach, consistent with HIPAA, the HIPA...
	BA agrees to fully cooperate, coordinate with and assist CE in gathering the information necessary to notify the affected individuals.  BA agrees to cooperate with CE to ensure that all such Breach/breach notices are sent without unreasonable delay, a...
	2.10 Mitigation. BA shall mitigate promptly, to the extent practicable, any harmful effect that is known to BA of a Use or Disclosure of PHI by BA in violation of this BA Agreement, the Privacy Rule, or other applicable federal or state law.
	2.11 Requests for Restrictions.  BA agrees to comply with requests for restrictions on Use or Disclosure of PHI that CE has agreed to or is required to abide by under 45 C.F.R. §164.522, to the extent that such restriction may affect BA’s use or discl...
	2.12 Access and Amendment. To enable CE to fulfill its obligations under the Privacy Rule, BA shall make PHI in Designated Record Sets that are maintained by BA or its agents or subcontractors available to CE for inspection, copying or amendment withi...
	2.13 Accounting. BA shall implement a process for recording certain Disclosures of PHI by BA (“Accounting Information”) in order to enable CE to comply timely with its obligations under the Privacy Rule including, but not limited to, 45 CFR Section 16...
	2.14 Government Officials. BA shall make its internal practices, books and records relating to the Use and Disclosure of PHI available to the Secretary of the U.S. Department of Health and Human Services (“Secretary”) for purposes of determining CE’s ...
	2.15 Insurance and Indemnity. BA shall maintain or cause to be maintained sufficient insurance coverage as shall be necessary to insure BA and its agents or subcontractors against any claim or claims for damages arising under this BA Agreement. Such i...
	2.16 Prohibition on Sale of PHI.  BA agrees to comply with the prohibition of sale of PHI without authorization unless an exception under 45 C.F.R. § 164.508 applies.
	2.17 Compliance with CE's Obligations.  To the extent that BA carries out CE's obligations under HIPAA, the HIPAA Regulations, or the California Confidentiality Laws, BA shall comply with all of the requirements of HIPAA, the HIPAA Regulations, and th...

	ARTICLE III :  OBLIGATIONS OF CE
	3.1 Notice of Privacy Practices. CE shall notify BA of limitation(s) in its notice of privacy practices, in accordance with 45 CFR Section 164.520, to the extent such limitation affects BA’s permitted Uses or Disclosures.
	3.2 Individual Permission. CE shall notify BA of changes in, or revocation of, permission by an Individual to use or disclose PHI, to the extent such changes affect BA’s permitted Uses or Disclosures.
	3.3 Restrictions. CE shall notify BA of restriction(s) in the Use or Disclosure of PHI that CE has agreed to, in accordance with 45 CFR Section 164.522, to the extent such restriction affects BA’s permitted Uses or Disclosures.
	3.4 Prohibited Requests. CE shall not request BA to use or disclose PHI in any manner that would not be permissible under HIPAA, the HIPAA Regulations, or the California Confidentiality Laws, if done by CE.

	ARTICLE IV : TERM AND TERMINATION
	4.1 Term. This BA Agreement shall be effective as of the Effective Date, and shall continue in effect with respect to each Services Agreement until: (i) this BA Agreement is terminated in accordance with the provisions of Section 4.2 or (ii) the relev...
	4.2 Termination for Cause. In the event of either party’s material breach of this BA Agreement, the non-breaching party may terminate this BA Agreement upon ten (10) calendar days prior written notice to the breaching party in the event the breaching ...
	4.3 Effects of Termination. Upon termination of the business relationship between the parties and/or the BA Agreement for any reason, BA shall, at CE’s direction, return or destroy all PHI that BA or its agents or subcontractors still maintain in any ...
	4.4 Survival. The obligations of BA under this Article IV shall survive the termination of the business relationship between the parties and/or the BA Agreement.

	ARTICLE V : MISCELLANEOUS
	5.1 Assistance. In the event of an administrative or judicial action commenced against CE where BA may be at fault, in whole or in part, as the result of its performance under this BA Agreement, BA agrees to defend or to cooperate with CE in the defen...
	5.2 Subcontracts and Assignment. BA shall not subcontract its obligations, assign its rights, or delegate its duties under this BA Agreement without the express written consent of CE.
	5.3 Amendment. If any modification to this BA Agreement is required for conformity with federal or state law or if CE reasonably concludes that an amendment to this BA Agreement is required because of a change in federal or state law, or by reason of ...
	5.4 Business Relationship. Except as specifically required to implement the purposes of this BA Agreement, and except to the extent inconsistent with this BA Agreement, all terms of the business relationship between the parties shall remain in full fo...
	5.5 Ambiguity. Any ambiguity in this BA Agreement relating to the Use and Disclosure of PHI shall be resolved in favor of a meaning that furthers the obligations to protect the privacy and security of the PHI, whether electronic or other medium, in ac...
	5.6 Primacy.  To the extent that any provisions of this BA Agreement conflict with the provisions of any other agreement or understanding between the parties, this BA Agreement shall control with respect to the subject matter of this BA Agreement.
	5.7 Third Party Beneficiaries. Except as expressly provided for in this BA Agreement or the Privacy Rule, there are no third party beneficiaries to this BA Agreement.
	5.8 Independent Contractors. No provision of this BA Agreement is intended to create, nor shall be deemed or construed to create, any employment, agency or joint venture relationship between CE and BA other than that of independent entities contractin...
	5.9 Counterparts; Facsimiles. This BA Agreement and any exhibits hereto may be executed in one or more counterparts; each counterpart shall be deemed an original.  Facsimile copies hereof shall be deemed to be originals.
	5.10 Notices. All notices required or permitted to be given under this BA Agreement shall be in writing and shall be sufficient in all respects if delivered personally, by nationally recognized overnight delivery service, or by registered or certified...





